COVMON | NTEREST COVMUNI TY NUMBER 64
(Planned Community)

LI BERTY GLEN HOVEOWNERS' ASSCOCI ATI ON |
DECLARATI ON

This Declaration is made in the County of Dakota, State of
M nnesota, on this __ day of October, 2006, by MW Johnson
Construction, Inc., a Mnnesota corporation (the “Declarant”),
pursuant to the provisions of Mnnesota Statutes Chapter 515B,
known as the M nnesota Common | nterest Omership Act (the
“Act”), for the purpose of creating Liberty den Homeowners’
Association |, a planned community.

WHEREAS, Decl arant and the Consenting Oaners (hereinafter
defined) are the Omers of certain real property located in
Sher burne County, M nnesota, legally described in Exhibit A
attached hereto and Decl arant and Consenting Omers desire to
submt said real property and all inprovenents thereon
(collectively the "Property") to the Act, and

WHEREAS, Declarant also is the owner of the real property
legally described in Exhibit C attached hereto (the "Additional
Real Estate"), and has the option to add all or a part of the
Addi ti onal Real Estate to the Property, and

WHEREAS, Decl arant desires to establish on the Property a
pl an for a permanent residential conmmunity to be owned, occupied
and operated for the use, health, safety and welfare of its
resi dent Omners and Cccupants, and for the purpose of preserving
the value, the structural quality, and the original
architectural and aesthetic character of the Property, and

WHEREAS, the Property is not subject to an ordinance
referred to in Section 515B.1-106 of the Act, governing
conversions to common interest Owership, and is not subject to
a master association as defined in the Act, and

WHEREAS, in order to effectuate policies and prograns to
mai ntai n, adm ni ster and enforce the terns contai ned herein and
to collect and di sburse assessnents and charges hereafter
created, a corporation known as Liberty den Honmeowners’
Association | has been created under Chapter 317A of M nnesota
Statutes for the purpose of exercising the aforesaid functions.



THEREFORE, Decl arant makes this Declaration and submts the
Property to the Act as a planned conmunity under the nane
“Li berty den Honeowners’ Association I”, consisting of the
Units referred to in Section 2, declaring that this Declaration
shal |l constitute covenants to run with the Property, and that
the Property shall be owned, used, occupied, and conveyed
subj ect to the covenants, restrictions, easenents, charges and
liens set forth herein, all of which shall be binding upon al
Persons owni ng or acquiring any right, title or interest
therein, and their heirs, personal representatives, successors
and assigns.

SECTI ON 1.
DEFI NI TI ONS

The followi ng words when used in the Governi ng Docunents
shal | have the foll ow ng neani ngs (unless the context indicates
ot herwi se):

1.1 "The Act" is Mnnesota Statute 515B

1.2 "Additional Real Estate" shall mean the real property
| egal Iy described on Exhibit C, including al
i nprovenents | ocated thereon now or in the future, and
all easenments and rights appurtenant thereto, which
property Declarant has the right to add to the conmon
i nterest comunity.

1.3 “Adjacent Units” shall nmean Units on which there have
been constructed Dwellings that share a Party Wall.

1.4 “Association” shall nean the Liberty G en Honeowners
Association |, a nonprofit corporation which has been
created pursuant to Chapter 317A of the laws of the
State of M nnesota and M nnesota Statutes Section
515B. 3-101, the Menbers of which consist of all Oamners
as defined herein.

1.5 “Board” shall nean the Board of Directors of the
Associ ation as provided for in the By-Laws.

1.6 “By-Laws” shall nean the By-Laws governing the
operation of the Association, as anended fromtine to
tinme.

1.7 “Comon El enents” shall nean all parts of the Property
except the Units and all inprovenents on the Units.
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The initial Common El enments are legally described on
Exhi bit B attached hereto.

“Common Expenses” shall nean all expenditures nmade or
liabilities incurred by or on behalf of the
Association that are incident to its operation,
including without limtation allocations to reserves
and those itens specifically identified as Conmon
Expenses in the Declaration or By-Laws.

"Common I nterest Conmunity" or "CIC' neans contiguous
or noncontiguous real estate wthin Mnnesota that is
subject to an instrument which obligates persons
owni ng a separately described parcel of the real
estate, or occupying a part of the real estate
pursuant to a proprietary |ease, by reason of their
ownershi p or occupancy, to pay for (i) real estate
taxes levied against; (ii) insurance prem uns payabl e
with respect to; (iii) maintenance of; or (iv)
construction, maintenance, repair or replacenent of

i nprovenents | ocated on one or nore parcels or parts
of the real estate other than the parcel or part that
t he person owns or occupies. Real estate subject to a
mast er associ ation, regardl ess of when the master
associ ati on was fornmed, shall not collectively
constitute a separate conmon interest community unless
so stated in the master declaration recorded agai nst
the real estate pursuant to section 515B.2-121
subsection (f)(1).

"Consenting Omers" shall nean those entities who are
identified on Exhibit D attached hereto who own a | ot
or lots in the Liberty Gen Plat Two subdivi sion, who
hereby join with Declarant and Consent to this

Decl aration and the recordi ng thereof through their
executed Consent to Declaration

"Dwel ling” shall nmean a part of a building consisting
of one or nore floors, designed and intended for
occupancy as a famly residence, and | ocated within

t he boundaries of a Unit. The Dwelling includes any
garage attached thereto or otherw se included within
t he boundaries of the Unit in which the Dnelling is

| ocat ed.

“CGoverni ng Docunents” shall nean this Declaration, and
the Articles of Incorporation and By-Laws of the
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Associ ation, as anended fromtine to tine, all of
whi ch shall govern the use and operation of the
Property.

“Limted Common El enents” shall have the neani ng set
forth in Section 3. 2.

“Menber” shall nean all persons who are Omers as
defined in this Declaration. The words “Oaner” and
“Menber” may be used interchangeably in the Governing
Docunent s.

“Qccupant” shall nean any person or person, other than
an Omer, in possession of or residing in a Unit.

“Omner” shall nean a Person who owns a Unit, but

excl udi ng secured parties within the neani ng of
Section 515B.1-103(30) of the Act. The term “Oamner”

i ncludes, without [imtation, contract for deed
vendees and holders of a life estate. The Declarant is
the owner of a Unit until it has been conveyed to

anot her person.

“Party Wall” shall nean the shared wall between two
Dwel | i ngs.
“Person” shall nmean a natural individual, corporation

l[imted liability conpany, partnership, trustee, or
other legal entity capable of holding title to real

property.

“Plat” shall nmean the recorded plat depicting the
Property pursuant to the requirenments of Section
515A. 2-110(d) of the Act, and satisfying the

requi rements of M nnesota Statutes Chapters 505, 508
or 508A, as applicable, including any anended or
suppl emental Plat recorded fromtine to tinme in
accordance with the Act.

“Private Comon Roadway” shall nmean those parts of
Common El enments paved to provide access froma public
street to the Dwelling situated on a Unit and includes
t he guest parking areas appurtenant thereto.

“Private Driveway” shall nean that part of a Unit and
Limted Comon El enments paved to connect the Dwelling
situated on such Unit to the Private Common Roadway.



1.22 “Private Yard Area” shall nean that part of a Unit not
covered by a Dwelling or a Private Driveway.

1.23 “Property” shall nmean all of the real property
submtted to this Declaration, including the Dwellings
and all other structures and inprovenents | ocated
thereon now or in the future. The Property as of the
date of this Declaration is legally described in
Exhi bit A attached hereto.

1.24 “Rul es and Regul ati ons” shall nean the Rul es and
Regul ati ons of the Association as approved fromtine
to tine pursuant to Section 5.6.

1.25 “Special Declarant R ghts” shall mean the rights
reserved in Section 15 for the benefit of Declarant.

1.26 “Unit” shall nean any platted |ot subject to this
Decl arati on upon which a Dnelling is |ocated or
intended to be | ocated, as shown on the Pl at,
including all inprovements thereon, intended for
separat e ownershi p but excluding the Cormon El enents.

Any termused in the Governing Docunents, and defined in the Act
and not in this Section, shall have the neaning set forth in the
Act .

SECTI ON 2.
DESCRI PTION OF UNI TS AND APPURTENANCES

2.1 Units. Initially, there are 23 Units, all of which
are restricted exclusively to residential use. Each Unit
constitutes a separate parcel of real estate. No additiona
Units may be created by the subdivision or conversion of Units
except as may be all owed by the Declarant under the Act. The
Unit identifiers and | ocations of the Units are as shown on the
Plat, which is incorporated herein by reference, and a schedul e
of Units is set forth on Exhibit A The Unit identifier for a
Unit shall be its lot and bl ock nunbers and the subdi vision
nane.

2.2 Unit Boundaries. The front, rear and side boundaries
of each Unit shall be the boundary lines of the platted | ot upon
which the Dwelling is located or intended to be | ocated as shown
on the Plat. The Units shall have no upper or |ower boundaries.
Subject to this Section 2 and Section 3.2, all spaces, walls,



and ot her inprovenents within the boundaries of a Unit are a
part of the Unit.

2.3 Common Elenments. Each Unit shall be the beneficiary
of the appurtenant easenents for use and enjoynent on and across
t he Common El enents, and for use and enjoynent of any Limted
Common El ements allocated to the Unit, subject to any
restrictions authorized by the Declaration.

2.4 Oher Easenents. Each Unit shall be subject to and
shal |l be the beneficiary of appurtenant easenents described in
Section 13.

2.5 Declarant’s Easenents. Declarant shall have and be
the beneficiary of easenents for construction and sal es
activities as described in Section 15.5.

2.6 Easenents are Appurtenant. All easenents and simlar
rights burdening or benefiting a Unit or any other part of the
Property shall be appurtenant thereto, and shall be pernmanent,
subject only to termnation in accordance with the Act or the
ternms of the easenent. Any recorded easenent benefiting or
burdening the Property shall be construed in a manner consi stent
with, and not in conflict with, the easenents created by this
Decl arati on.

2.7 Inpairnment Prohibited. No person shall materially
restrict or inpair any easenment benefiting or burdening the
Property, subject to the Declaration and the right of the
Associ ation to inpose reasonabl e Rul es and Regul ati ons governi ng
the use of the Property.

SECTI ON 3.
COVMON ELEMENTS AND LI M TED COMMON ELEMENTS

3.1 Common Elenents. The Common El enents and their
characteristics are as foll ows:

a. The Common El enents are defined in Section 1.6. The
Common El ements include those parts of the Property
described in Exhibit B or designated as Common
El enments in the Act.

b. The Common El enents shall be subject to appurtenant
easenents for services, public and private utilities,
access, use and enjoynent in favor of each Unit and
its Omers and Cccupants; subject to (i) the rights of



Owners and Cccupants in Limted Conmmon El enents
appurtenant to their Units and (ii) the right of the
Associ ation to establish reasonabl e Rul es and
Regul ati ons governing the use of the Property.

C. Subj ect to Sections 5, 6 and 9, all maintenance,
repair, replacenment, managenent and operation of the
Common El ements shall be the responsibility of the
Associ ati on.

d. Common Expenses for the maintenance, repair,
repl acenent, nmanagenent and operation of the Conmon
El enents shall be assessed and collected fromthe
Omers in accordance with Section 6.

3.2 Limted Common Elenents. The Limted Conmmon El enents
are those parts of the Common El ements reserved by this
Decl aration or Section 515B.2-102(d) or (f) of the Act for the
excl usi ve use of the Omers and Cccupants of the Units to which
they are allocated, and the rights to the use and enjoynent
thereof are automatically conveyed with the conveyance of such
Units.

3.3 Common Area Street. Qutlot A serves the entire
subdi vi sion of Liberty Gen Plat Two as a private street. The
Associ ation shall be responsible for the maintenance, repair,
and repl acenent of the street as part of its conmon area
obligations and of any utility installations within the street
that are not the responsibility of the Gty of St d oud.
Assessnents shall be nade, determ ned, and enforced within the
Associ ation as with any other common area, exterior maintenance,
or other assessnents of the Association, including the right to
enact a special assessnent if necessary to cover a shortfall in
the funds avail able or necessary to neet the obligations herein.

SECTI ON 4.
ASSCOCI ATI ON MEMBERSHI P; RI GHTS AND OBLI GATI ONS

Menbership in the Association, and the allocation to each
Unit of a portion of the votes in the Association and a portion
of the Comon Expenses of the Association shall be governed by
the foll ow ng provisions:

4.1 Menbership. Each Omer shall be a nenber of the
Association by virtue of Unit Oawnership, and the nenbership
shall be transferred with the conveyance of the Omer’s interest
inthe Unit. An Owmer’s nmenbership shall term nate when the



Owner’s ownership term nates. Wen nore than one Person is an
Omer of a Unit, all such Persons shall be nenbers of the

Associ ation, but multiple Omership of a Unit shall not increase
the voting rights allocated to such Unit nor authorize the

di vision of the voting rights.

4.2 \Voting. Voting rights are allocated equally anong the
Units except that Declarant may appoint and renove the officers
and directors of the Associ ation between the date of the first
conveyance of a Unit to an Omer other than Declarant and the
fifth anniversary of said date.

4.3 Conmmon Expenses. Conmon Expense obligations are
al l ocated equally anong the Units except that special
al | ocati ons of Common Expenses shall be permtted as provided in
Section 6.1 and except, further, that assessnents against Units
owned by Decl arant shall be in accordance with Section 6.5.

4.4 Appurtenant Rights and Qoligations. The Omership of
a Unit shall include the voting rights and Conmon Expense
obligations described in Sections 4.2 and 4.3. Said rights,
obligations and interests, and the title to the Units, shall not
be separated or conveyed separately. The allocation of the
rights, obligations and interests described in this Section may
not be changed, except in accordance with the Governing
Docunents and the Act.

4.5 Authority to Vote. The Omer, or sonme natural person
designated to act as proxy on behalf of the Owmer, and who need
not be an Ower, may cast the vote allocated to such Unit at
nmeetings of the Association; provided, that if there are
multiple Owmers of a Unit, only the Owmer or other Person
desi gnated pursuant to the provisions of the By-Laws may cast
such vote. The voting rights of Owmers are nore fully described
in of the By-Laws of the Association.

SECTI ON 5.
ADM NI STRATI ON

The admi nistration and operation of the Association and the
Property, including but not limted to the acts required of the
Associ ation, shall be governed by the foll ow ng provisions:

5.1 Ceneral. The operation and adm nistration of the
Associ ation and the Property shall be governed by the Governing
Docunents and the Act. The Association shall, subject to the

rights of the Omers set forth in the Governing Docunents and



the Act, be responsible for the operation, managenent and
control of the Property. The Association shall have all powers
descri bed in the Governing Docunents, the Act and the statute
under which it is incorporated. Al power and authority of the
Associ ation shall be vested in the Board, unless action or
approval by the individual Owmers is specifically required by

t he Governing Docunments or the Act. All references to the
Associ ation shall nmean the Association acting through the Board
unl ess specifically stated to the contrary.

5.2 (Qperational Purposes. The Association shall operate
and manage the Property for the purposes of (i) adm nistering
and enforcing the covenants, restrictions, easenents, charges
and liens set forth in the Governi ng Docunents and the Rul es and
Regul ations, (ii) maintaining, repairing and repl aci ng those
portions of the Property for which it is responsible and (iii)
preserving the value and architectural uniformty and character
of the Property.

5.3 Binding Effect of Actions. All agreenents and
determ nati ons nmade by the Association in accordance with the
powers and voting rights established by the Governing Docunents
or the Act shall be binding upon all Omers and Cccupants, and
their | essees, guests, heirs, personal representatives,
successors and assigns, and all secured parties as defined in
t he Act.

5.4 By-Laws. The Association shall have By-Laws. The By-
Laws and any anendnents thereto shall govern the operation and
adm ni stration of the Association.

5.5 Managenent. The Board nay del egate to a nmanager or
managi ng agent the managenent duties inposed upon the
Association’s officers and directors by the Governing Docunent
and the Act; provided, however, that such del egation shall not
relieve the officers and directors of the ultimte
responsibility for the performance of their duties as prescribed
by the Governing Docunents and By Laws.

5.6 Rules and Regul ations. The Board shall have the
excl usive authority to approve and inpl enent such reasonabl e
Rul es and Regul ations as it deens necessary fromtine to tine
for the purpose of operating and adm nistering the affairs of
the Association and regulating the use of the Property; provided
that the Rul es and Regul ati ons shall not be inconsistent with
t he Governi ng Docunments or the Act. The inclusion in other
parts of the Governing Docunents of authority to approve Rul es



and Regul ations shall be deened to be in furtherance, and not in
[imtation, of the authority granted by this Section. New or
anmended Rul es and Regul ations shall be effective only after
reasonabl e notice thereof has been given to the Oaners.

5.7 Association Assets; Surplus Funds. All funds and rea
or personal property acquired by the Association shall be held
and used for the benefit of the Owmers for the purposes stated
in the Governing Docunments. Surplus funds renmaining after
paynent of or provision for Coomon Expenses and reserves shal
be credited against future assessnents or added to reserves, as
determ ned by the Board.

SECTI ON 6.
ASSESSMENT FOR COVMON EXPENSES

6.1 Ceneral. Assessnents for Common Expenses shall be
determ ned and assessed against the Units by the Board, inits
di scretion; subject to the |[imtations set forth in Section 6.2
and 6.3, and the requirenents of the By-Laws. Assessnents for
Common Expenses shal |l include annual assessnments and may i ncl ude
speci al assessnments. Assessnents shall be allocated anong the
Units according to the Conmon Expense allocations set forth in
Section 4.3, subject to the follow ng qualifications:

a. Any Comon Expense associated with the mai ntenance,
repair, or replacenent of a Limted Common El enment
undertaken by the Association may be assessed
exclusively against the Unit or Units to which that
Li mted Common Expense is assigned, on the basis of
(i) equality, (ii) square footage of the area being
mai nt ai ned, repaired or replaced, or (iii) the actua
cost incurred with respect to each Unit, as determ ned
by the Board.

b. Any Common Expense or portion thereof benefiting fewer
than all of the Units nmay be assessed exclusively
against the Units benefited, on the basis of (i)
equality, (ii) square footage of the area being
mai nt ai ned, repaired or replaced, or (iii) the actua
cost incurred with respect to each Unit, as determ ned
by t he Board.

C. The costs of insurance may be assessed in proportion

to value, risk or coverage, and the costs of utilities
may be assessed in proportion to usage.
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d. If any installnent of an assessnent becones nore than
30 days past due, then the Association may, upon 10
days witten notice to the Ower, declare the entire
anount of the assessnent imedi ately due and payabl e
in full, and take such further action as is authorized
by the Act or by this Declaration.

e. Assessnents under Section 6.1 shall not be consi dered
speci al assessnents as described in Section 6. 3.

6.2 Annual Assessnents. Annual assessnents shall be
establ i shed and | evied by the Board, subject only to the
[imtations set forth in this Section and in Section 6.3. Each
annual assessnent shall cover all of the anticipated Conmon
Expenses of the Association for that year. Annual assessnents
shal | provide, anong other things, for contributions to a
separate reserve fund deened sufficient to cover the periodic
cost of mmintenance, repair and repl acenent of the Common
El ements and those parts of the Limted Common El enents and
Units for which the Association is responsible. After a Comon
Expense assessnent is |levied, the annual assessnent may be
subsequently increased or decreased by the Board, based upon a
budget approved at | east annually by the Board.

6.3 Special Assessnents. In addition to annual
assessnents, and subject to the limtations set forth hereafter,
the Board may |l evy in any assessnent year a special assessnent
against all Units for the purpose of defraying in whole or in
part (i) the cost of any unforeseen or unbudgeted Commopn
Expense, (ii) general or specific reserves for maintenance,
repair or replacenent, and (iii) the maintenance, repair or
repl acenent of any part of the Property, and any fixtures or
ot her property related thereto. Notw thstanding the foregoing,
any speci al assessnent shall be subject to approval by the vote
of 2/3 of those Owners voting, in person or by proxy, at a
nmeeting called for that purpose.

6.4 Liability of Omers for Assessnents. The obligation of
an Omer to pay |evied assessnents shall conmence at the |ater
of (i) the recording of the Declaration or anendnent thereto
which creates the Owmer’s Unit, or (ii) the tine at which the
Owner acquires title to the Unit, subject to the alternative
assessnent program described in Section 6.5. The Oaner at the
time an assessnent is payable with respect to the Unit shall be
personally liable for the share of the Conmbn Expenses assessed
agai nst such Unit. Such liability shall be joint and several
where there are nmultiple Omers of the Unit. The liability is
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absol ute and unconditional. No Omer is exenpt fromliability
for paynent of his or her share of Commobn Expenses by right of
set-of f, by waiver of use or enjoynent of any part of the
Property, by absence from or abandonment of the Unit, by the
wai ver of any other rights, or by reason of any cl ai magai nst
the Association or its officers, directors or agents, or for
their failure to fulfill any duties under the Governing
Docunents or the Act. The Association may invoke the charges,
sanctions and renedies set forth in Section 14, in addition to
any remedi es provided el sewhere in the Governing Docunents or by
| aw, for the purpose of enforcing its rights hereunder.

6.5 Declarant's Alternative Assessnent Program \Wen a
common expense assessnent has not been |evied, the Declarant
shal |l pay all accrued expenses of the common interest comunity.
That part of any |levied assessnent that is allocated to
repl acement reserves shall be fully levied against a Unit,

i ncluding any unit owned by Declarant, on the earlier of
substantial conpletion of the exterior of (i) the building
containing the unit or (ii) any building ocated within the
unit. The Declarant’s liability for the assessnents other than
repl acenent reserves, on any unit owned by Decl arant, shall be
l[imted to 25 percent of any assessnent |evied, until the unit
or any building located in it is substantially conpl eted.
Substantial conpletion shall be evidenced by a certificate of
occupancy in any jurisdiction that issues the certificate.

6.6 Assessnment Lien. The Association shall have a lien, as
provided for in Section 515B. 3-116 of the Act, on a Unit for any
assessnment | evied against that Unit as well as for fees,
charges, |ate charges, fines and interest charges inposed by the
Associ ation pursuant to Section 515B. 3-102(a)(10), (11) and (12)
of the Act. Recording of the Declaration constitutes record
notice and perfection of any lien under this Section, and no
further recordation of any notice of or claimfor the lien is
required.

6.7 Foreclosure of Lien; Renedies. A lien for Common
Expenses may be forecl osed against a Unit under the [aws of the
State of Mnnesota (i) by action, or (ii) by advertisenent as a
lien under a nortgage containing a power of sale. The
Association, or its authorized representative, shall have the
power to bid in at the foreclosure sale and to acquire, hold,
| ease, nortgage and convey any Unit so acquired. The Omer and
any other person claimng an interest in the Unit, by acceptance
or assertion of any interest in the Unit, grants to the
Associ ation a power of sale and full authority to acconplish the

12



forecl osure. The Association shall, in addition, have the right
to pursue any other remedy at law or in equity against the Oaner
who fails to pay any assessnent or charge against the Unit.

6.8 Voluntary conveyances; Statenent of Assessnents. In a
voluntary conveyance of a Unit the buyer shall jointly and
severally be liable with the seller for any unpaid assessnents
and ot her charges nade by the Association agai nst the seller or
the seller’s Unit prior to the tinme of conveyance to the buyer,
wi t hout prejudice to the buyer’s right to recover against the
sell er where applicable. The buyer shall be entitled, upon
witten request, to a statenent setting forth the anmount of
unpai d assessnents currently |evied against the Unit, as
provided in Section 515B. 3-116(Q).

SECTI ON 7.
RESTRI CTI ONS ON USE OF PROPERTY

Al'l Omers and Cccupants, and all secured parties, by their
acceptance or assertion of an interest in the Property, or by
their occupancy of a Unit, covenant and agree that, in addition
to any other restrictions which may be inposed by the Act or the
Governi ng Docunents, the occupancy, use, operation, alienation
and conveyance of the property shall be subject to the foll ow ng
restrictions:

7.1. Ceneral. The Property shall be owned, conveyed,
encunbered, |eased, used and occupied subject to the Governing
Docunents and the Act, as anended fromtine to tine. Al
covenants, restrictions and obligations set forth in the
Governi ng Docunments are in furtherance of a plan for the
Property, and shall run with the Property and be a burden and
benefit to all Owmers and Cccupants and to any other Person
acquiring or owning an interest in the Property, their heirs,
personal representatives, successors and assigns.

7.2 Subdivision Prohibited. Except as Permtted by the
Act, no Unit nor any part of the Common El enents may be
subdi vi ded or partitioned without the prior witten approval of
at | east 75% of the Omers and at | east 75% of any secured
parties holding first nortgages on the Units of the approving
Owners.

7.3 Residential Use. The Units shall be used by Oamners and

Cccupants and their guests exclusively as private, single famly
residential dwellings, and not for transient, hotel, comercial,
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busi ness or other non-residential purposes, except as provi ded
in Section 7.4. Any |lease of a Unit (except for occupancy by
guests with the consent of the Owmer) for a period of less than
7 days, or any occupancy which includes services customarily
furnished to hotel guests, shall be presuned to be for transient
pur poses.

7.4 Time Shares Prohibited. The time share form of
Owner shi p, or any conparable form of |ease, occupancy rights or
Omnership which has the effect of dividing the Owmership or
occupancy of a Unit into separate tinme periods, is prohibited.

7.5 Business Use Restricted. Subject to the prior witten
approval of the Board, an Omer or Qccupant residing in a Unit
may keep and maintain his or her business or professional
records in such Unit and handle matters relating to such
busi ness by tel ephone or correspondence therefrom providing
that such uses are incidental to the residential use, do not
i nvol ve physical alteration of the Unit and do not involve any
observabl e business activity such as signs, advertising
di spl ays, bulk mailings, deliveries, or visitation or use of the
Unit by clients, custoners, enployees or independent
contractors. The Association nmay maintain offices on the
Property for managenment and rel ated purposes.

7.6 Signs. No signs of any kind shall be displayed to the
public view on any Unit except for one sign of not nore than
five (5) square feet advertising the property for sale, except
that Declarant shall be permtted to erect and nmaintain upon the
Property such signs as Decl arant deens appropriate to advertise
the Property until the first anniversary of the date on which
Decl arant owns no Unit.

7.7 Antennas/ Satellite Dish. No television or satellite
di sh or other antennas visible fromthe exterior of any Dwelling
shall be erected or maintained within a Unit, except a satellite
di sh smaller than 25 i nches and approved by the Board, or the
appoi nted commttee if so authorized by the Board.

7.8 Exterior Facilities. No playground equi pnent,
furnishings or furniture (including basketball hoops and sw ng
sets), whether tenporary or permanent, shall be erected or
pl aced on any Unit except as approved by the Board, or the
appointed committee if so authorized by the Board, and, if so
approved, shall not be altered, nodified or renoved except if
approved by the Board or such conmmittee. No structure of a
tenporary character, trailer, basenent, tent, shack, garage,
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barn, or other building shall be used on any Unit at any tine as
a residence, either tenporarily or permanently.

7.9 Leasing. Leasing of Units shall be allowed, subject to
reasonabl e regul ati on by the Associ ation, and subject to the
followi ng conditions: (i) no Unit shall be | eased for transient
or hotel purposes, (ii) no Unit nmay be subl eased, (iii) al
| eases shall be in witing, and (iv) all |eases shall provide
that they are subordinate and subject to the provisions of the
Governi ng Docunments, the Rules and Regul ati ons and the Act, and
that any failure of the |l essee to conply with the ternms of such
docunents shall be a default under the | ease. The Associ ation
may i npose such reasonabl e Rul es and Regul ati ons as may be
necessary to i nplenent procedures for the leasing of Units,
consistent with this Section. Leasing shall also be subject to
any ordinances of the Cty of St. d oud.

7.10 Parking. Garages and parking areas on the Property
shal | be used only for parking of vehicles owned or |eased by
Omers and Occupants and their guests, and such other incidental
uses as may be authorized in witing by the Association. The use
of garages, driveways and ot her parking areas on the Property,
and the types of vehicles and personal property permtted
t hereon, shall be subject to regulation by the Association
including without limtation the right of the Association to tow
illegally parked vehicles or to renove unauthorized personal
property. No boats, trailers, autonobiles or other notor
equi prent, |icensed or unlicensed, shall be stored or parked
anywhere on the Property except for short-term parking of |ess
than 48 hours and then only on the Private Driveway of the Owner
of said vehicles and equi pnent. Tenporary guest parking is
all owed on the Private Driveway of the Unit owned by the guest's
host for a period not to exceed 48 hours. Tenporary guest
par ki ng shall be allowed on the Private Commbn Roadway subj ect
to the Rules and Regul ati ons but such parking nmust not interfere
wi th access by other users of said Private Common Roadway and
overni ght parking is prohibited. No parking shall be allowed in
the areas of the Private Conmobn Roadway desi gnated for energency
vehi cl e turn-around.

7.11 Animals. No aninmals shall be permtted to be kept on
the Property by any Oamner or occupant of a Unit except
conventi onal donesticated ani mals kept as pets. Conventi onal
donmestic animals specifically exclude anong ot her ani nmal s,
snakes, reptiles of any sort, and large cats such as tigers,
lions, cougars and the |like. No kennel, doghouse or outside run
shal | be constructed or nmaintained on the Property. No pet shal
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be kept for any commrercial purpose nor shall pets be bred for a
commerci al purpose upon the Property. Any cat or dog, whenever
outside of a Unit, shall be kept under the direct control of the
pet owner or another person able to control the pet. No pet

shall be |left outside unattended, whether |eashed or otherw se.
The person in charge of the pet nust clean up after it. The
Board may adopt nore specific rules and regul ati ons and

penal ties not inconsistent with the foregoing, and my nake al

or specified portions of the Coomon Elenments off-limts to pets.
Upon the petition of seventy-five percent (75% of the Omers of
Units located within sixty-five (65) feet of the Unit in which
resides a specified pet, the Board may order the renoval of a
particul ar pet for constant and uncontrol |l ed barking, repeated

i nstances of wandering unl eashed or other repeated behavi or
reasonably offensive to others, provided that the Ower of the
Unit harboring the pet shall first have thirty (30) days witten
notice in which to correct the pet’s offensive behavior.

Not wi t hst andi ng t he foregoi ng, the Association specifically
reserves the right to promul gate rules and regul ati ons regardi ng
pets on the Property, including, but not imted to, the size of
pets and/or the prohibition of pets on the Property, pursuant to
Mnn. Stat. Sec. 515B.3-102 (a)(1)(iii).

7.12 Quiet Enjoynment; Interference Prohibited. Al Owners
and Cccupants and their guests shall have a right of quiet
enjoynent in their respective Units, and shall use the Property
in such a manner as will not cause a nui sance, nor unduly
restrict, interfere with or inpede the use of the Property by
ot her Oamners and Cccupants and their guests. Nothing shall be
done or kept on any Unit or part thereof which would (i)
increase the rate of insurance on any other Unit over what the
Owner of such other Unit, but for such activity, would pay
wi thout the prior witten consent of the Board, or the appointed
commttee if so authorized by the Board, or (ii) which would be
in violation of any statute, rule, ordinance, regulation, permt
or other validly inposed requirenent of any governnental body.
No danage to, or waste of, the Property or the buildings
situated thereon shall be commtted by any Oaner or any invitee
of any Omer and each Omer agrees to indemify and hold
harm ess the Associ ation and the other Omers from and agai nst
all loss resulting fromany such damage or waste caused by such
Owner or such Omer's invitees. No noxious, destructive or
of fensive activity shall be allowed on any Unit, nor shal
anyt hi ng be done thereon which may be or may beconme an annoyance
or nui sance to any other Omer or any other Person at any tine
lawfully residing on the Property.
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7.13 Trash. No Unit shall be used or maintained as a
dunpi ng ground for rubbish, trash, garbage or other waste. No
part of any Unit may be used at any tinme for the storage or
abandonnent of junked autonobiles or other notor equipnent.

Gar bage, rubbish and trash shall not be kept on any Unit except
in sanitary containers. All equipnent used or kept for the
storage or disposal of such materials shall be kept in a clean
and sanitary condition inside a garage.

7.14 Conpliance with Law. No use shall be made of the
Property which woul d violate any then existing nunicipal codes
or ordi nances, or state or federal |aws, nor shall any act or
use be permtted which could cause waste to the Property, cause
a material increase in insurance rates on the Property, or
ot herwi se cause any unusual liability, health or safety risk, or
expense, for the Association or any Owmer or Cccupant.

7.15 Alterations. Except for those nmade by Declarant in
consideration of its initial sale of a Unit, no alterations,
changes, inprovenents, repairs or replacenents of any type,
tenporary or permanent, structural, aesthetic or otherw se
(collectively referred to as "alterations") shall be nmade, or
caused or allowed to be nade, by any Omer or Occupant, or their
guests, in any part of the Conmon El enents, or in any part of
the Unit which affects the Comon El enents or which is visible
fromthe exterior of the Unit, without the prior witten
aut hori zation of the Board, or a commttee appointed by it, as
provided in Section 8 The Board, or the appointed conmttee if
so authorized by the Board, shall have authority to establish
reasonabl e criteria and requirenents for alterations, and shal
be the sole judge of whether the criteria are satisfied.

7.16 Soil Renpval. Except as approved by the Board, or the
appointed conmittee if so authorized by the Board, no sod, soi
or gravel shall be sold or renoved fromany Unit. Al'l soil or
gravel avail able from any excavation for the construction or
alteration of any Dwelling or any appurtenance on any Unit and
by whonsoever owned shall be haul ed and di sposed of to other
points within the boundaries of the Property at the discretion
of the Board or such committee. Except as approved by the Board,
or commttee thereof, the finished | andscapi ng, sod and
shrubbery shall not be renoved, added to or altered in any
manner .

7.17 Trees. No live trees or shrubs shall be renoved,

damaged or altered in appearance except in connection with the
initial construction by Declarant. Nothing in this provision,
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however, shall prevent careful renoval of dead trees, diseased
linbs of trees, pruning of shrubs or renobval of dead shrubs by
t he Associ ation

7.18 Access to Units. In case of energency, all Units and
Limted Common El enents are subject to entry, w thout notice and
at any tine, by an officer or nenber of the Board of the
Associ ation, by the Association's managenent agents or by any
public safety personnel. Entry is also authorized for
mai nt enance purposes under Section 9 and for enforcenent
pur poses under Section 14.

Not hi ng contained in the foregoing provisions of this Section

7 or in the follow ng provisions of Section 8 shall be construed
tolimt the rights of Declarant to alter the Property or to
construct or nodify inprovenents thereon, or to limt the manner
in which such inprovenments, alterations, or nodifications may be
made as to Units owned by Decl arant.

SECTI ON 8.
ARCHI TECTURAL CONTRCL

8.1 Restrictions on Alterations. The followi ng restrictions
and requirenents shall apply to alterations on the Property:

a. Except as expressly provided in this Section 8, and
except for alterations made by Declarant in connection
withits initial sale of a Unit, no structure,
bui |l di ng, addition, deck, patio, fence (whether of
vegetation or otherwi se), wall, enclosure, w ndow,
exterior door, sign, display, decoration, color
change, shrubbery, material topographical or
| andscapi ng change, nor any other exterior
i nprovenents to or alteration of any Dwelling or any
other part of a Unit which is visible fromthe
exterior of the Unit (collectively referred to as
"alterations") , shall be conmenced, erected or
mai ntained in a Unit, unless and until the plans and
speci fications showi ng the nature, kind, shape,
hei ght, color, materials and | ocations of the
alterations shall have been approved in witing by the
Board or a comm ttee appointed by it. Notw thstanding
the foregoing, Declarant's witten consent shall also
be required for alterations until Declarant no | onger
owns any unsold Unit.

b. The criteria for approval shall include and require,
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at a mnimum (i) substantial uniformty of color,
size, location, type and design in relation to

exi sting inprovenents and topography, (ii) conparable
or better quality of materials as used in existing

i nprovenents, (iii) ease of nmai ntenance and repair,
(iv) adequate protection of the Property, the

Associ ation, Omers and Cccupants fromliability and
liens arising out of the proposed alterations, and
conpliance with governnental |aws, codes and
regul ati ons.

C. Approval of alterations which encroach upon anot her
Unit or the Common El enents shall create an
appurtenant easenent for such encroachnent in favor of
the Unit with respect to which the alterations are
approved; provided, that any easenment for a deck or
patio other than as originally constructed shall be
approved by resolution of the Board and a file of such
resol utions shall be maintained permanently as a part
of the Association's records.

d. Al terations described in Section 16 shall be governed
by that Section.

8.2 Review Procedures. The follow ng procedures shal
govern requests for alterations under this Section:

a. Detail ed plans, specifications and related information
regardi ng any proposed alteration (the "Plans"), in
form and content acceptable to the Board, shall be
submtted to the Board at |east sixty (60) days prior
to the projected comencenent of construction. No
alterations shall be commenced prior to approval

b. In the event the Board has not delivered witten
approval of the Plans within sixty (60) days after the
Pl ans have been submitted to it, the Plans will be
deened to be di sapproved.

C. The Plans are required to be submtted by first class
mail, registered or certified, postage prepaid and
return recei pt requested or delivered personally to
t he Board.

8.3 Renedies for Violation. The Association may undertake

any nmeasures, legal or admnistrative, to enforce conpliance
with this Section and shall be entitled to recover fromthe
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Owner causing or permtting the violation all attorneys’ fees
and costs of enforcenent, whether or not a legal action is
started. Such attorneys’ fees and costs shall be a |lien against
the Owmer’s Unit and a personal obligation of the Omer. In
addi tion, the Association shall have the right to enter the
Owmer’s Unit and to restore any part of the Dwelling or Unit to
its prior condition if any alterations were made in violation of
this Section, and the cost of such restoration shall be a
personal obligation of the Owmer and a |ien against the Ower’s
Unit.

SECTI ON 9.
MAI NTENANCE

9.1 Common Area. The Association shall provide for all
mai nt enance, repair or replacenent (collectively referred to as
“mai nt enance") of the Conmon El enents.

9.2 Exterior Mintenance. For purpose of preserving the
architectural character, quality, and uniform and high standards
for appearance of the Property, the Association shall provide
for exterior maintenance upon the Dwnelling in each Unit that is
subj ect to assessnent and the Private Yard Areas and Private
Driveways of such Units, which maintenance shall include, but
not be limted to, the foll ow ng: (i) the maintenance and
repair of the exterior surfaces of all buildings on the
Property, including, without limtation, the painting of the
same as often as necessary, the replacenent of trimand
caul ki ng, the naintenance and repair of roofs, gutters,
downspouts, and over hangs (but excluding all maintenance and
repair to glass and ot her wi ndow surfaces and franes, air
condi ti oni ng equi pnent, patios, entry doors and door hardware
unl ess ot herwi se approved under Section 9.3); (ii) nbpw ng,
trinmng, and other care of grass, trees, and other plants upon
the Private Yard Areas, exclusive of watering, unless the
Property, or any part thereof, has an underground spri nkl er
system in which case the Association shall be responsible to
operate and maintain; (iii) the maintenance and repair of wal ks,
Private Driveway and Private Conmmon Roadways, i ncluding snow
renoval therefrom and (iv) maintenance of that portion of al
private service water and sewer pipelines fromthe exterior
wal I's of each Dwelling to the point at which such service
pi pelines connect to the lateral water and sewer pipelines
| ocated within the street right-of-way or utility and drai nage
easenents. Al maintenance and repair of individual Dwellings
shal |l be the sole obligation and responsibility and expense of
t he individual Owmers thereof, except to the extent that the
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exterior maintenance and repair is provided by the Association.
The Association shall be responsible for all damage done to the
Units and the inprovenents thereon in the course of such

mai nt enance and repair and shall performthe restoration of and
repairs to such i nprovenents. Any cause of action against third
parties relating to portions of the Property which are

mai nt ai ned by the Association shall belong solely to the

Associ ation for the benefit of all Omers even though such cause
of action relates to property owned by one or nore Omner.

9.3 Optional Mintenance By Association. In addition to
the mai ntenance in this Section, the Association may, with
the approval of a majority of votes cast in person or by proxy
at a neeting called for such purposes, undertake to provide
addi ti onal exterior nmaintenance to the Units or Dwellings, or
mai nt enance of water and sewer systens within the Units.

9.4 Maintenance by Omer. Except for the exterior
mai nt enance to be provided by the Association under Section 9.1,
9.2 or 9.3, all nmaintenance of the Dwellings and Units shall be
the sole responsibility and expense of the Omners thereof.
However, the Oawners and Cccupants shall have a duty to pronptly
notify the Association of defects in or damage to those parts of
the Property which the Association is obligated to maintain. The
Association may require that any exterior maintenance to be
perfornmed by the Owmer be acconplished pursuant to specific
uniformcriteria established by the Associ ation. The Associ ati on
may al so undertake any exterior maintenance which the
responsi ble Owmer fails to or inproperly perforns and assess the
Unit and the Owner for the cost thereof. Wthout limting the
foregoing, in the event that underground sprinkler systens do
not service the applicable area, each owner shall be responsible
for the watering of grass, trees, shrubs, and other |andscapi ng
within their Private Yard Area, and extending into the Adjoining
Common Area. For the purposes of this provision, the Adjoining
Common Area shall include the Conmon Area within the extension
of the Unit lot Iines to the common boundary lines with
adj oi ni ng properties not governed by the Association. In the
event that the extension of the Unit lot lines would result in
an overlap of conmon area with other Unit Omers to be
mai nt ai ned hereunder, each Oaner shall naintain the one-half of
said conmon area contiguous to that owner’s Private Yard Area or
Unit.

9.5 Damage Caused by Omer. Notw thstandi ng any provision
to the contrary in this Section, if, in the judgnent of the
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Associ ation, the need for mai ntenance of any part of the
Property is caused by the willful or negligent act or om ssion
of an Owner or COccupant, or their guests, or by a condition in a
Unit which the Omer or Cccupant has willfully or negligently

al lowed to exist, the Association may cause such damage or
condition to be repaired or corrected (and enter upon any Unit
to do so), and the cost thereof nay be assessed agai nst the Unit
of the Omer responsible for the damage. In the case of party
wal I s between Dwel lings, the Omers of the affected Dwellings
shall be liable as provided in Section 10.

SECTI ON 10.
PARTY WALLS

10.1 General Rules of Law to Apply. Each wall built as part
of the original construction of the Dwellings and | ocated on the
boundary |ine between Units shall constitute a party wall, and,
to the extent not inconsistent with the provisions of this
Section, the general rules of |aw regarding party walls and
l[iability for property damage due to negligent or willful acts
or om ssions shall apply thereto.

10. 2 Repair and Mai ntenance. The Omers of the Units which
share the party wall shall be responsible for the maintenance,
repair and replacenent of the party wall in proportion with
their use; provided, (i) that any nmaintenance, repair or
repl acenment necessary due to the acts or omi ssions of a certain
Omer or Cccupant sharing such party wall shall be paid for by
such Omer, and (ii) that the Association nmay contract for and
supervi se the repair of damage caused by an Omner or Cccupant
and assess the Owers for their respective shares of the cost to
the extent not covered by insurance.

10.3 Destruction by Fire or O her Casualty. [If a party
wal | is destroyed or damaged by fire or other casualty, any
Owmer who has use of the wall may, subject to the provisions of
Section 12, restore it, and the other Omer shall pronptly
rei mburse the Omer who restored the wall for his or her share
of the cost of restoration thereof; provided, however, that the
cost of restoration resulting fromdestruction or other casualty
resulting fromthe acts or om ssions of certain Owmers shall be
the financial responsibility of such Omers, and the Associ ation
may assess the responsible Owmers for their share of the costs,
wi thout prejudice to the right of an Omer to recover a | arger
contribution fromthe other Omer. |nsurance clains shall be
made pronptly follow ng any casualty.
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10. 4 Weat herproofing. Notw thstanding any other provision
of this Section, any Omer who, by his negligent or willful act,
causes a party wall to be exposed to the el enents shall bear the
whol e cost of the repairs necessary for protection against such
el enent s.

10.5 Right to Contribution Runs Wth Land. The right of any
Owner to contribution fromany other Oamer under this Section
shal | be appurtenant to the Unit and shall pass to such Oawner's
assigns and successors in title.

0.6 Arbitration. |In the event of any dispute arising
concerning a party wall, and if the sanme is not resolved within
thirty (30) days of the event causing the dispute, the matter
shal |l be submtted to binding arbitration under the rules of the
American Arbitration Association, upon the witten demand of the
Associ ation or any Omer whose Dwelling shares the party wall.
Each party agrees that the decision of the arbitrators shall be
final and conclusive of the questions involved. The fees of the
arbitrators shall be shared equally by the parties, but each
party shall pay its own attorney fees or other costs to prove
its case.

SECTI ON 11.
| NSURANCE

11.1 Statutory Requirenents. The Associ ation shal
commenci ng not later than the tine of the first conveyance of a
Unit to a Unit Oaner other than Declarant, maintain, to the
extent reasonably avail abl e:

a. Subj ect to subsection b, property insurance (i) on the
Common El ements (ii) for broad form covered causes of
loss, and (iii) in a total amount of not |ess than the
full insurable replacenment cost of the insured
property, |ess deductibles, at the tine the insurance
is purchased and at each renewal date, exclusive of
itens normal ly excluded from property policies; and

b. Commerci al general liability insurance against clains
and liabilities arising in connection with the
owner shi p, existence, use or managenent of the
Property in an amount not |ess than $1, 000, 000 or
ot herwi se deened sufficient in the judgnment of the
Board, insuring the Board, the Association, the
managenent agent and their respective enpl oyees,
agents and all persons acting as agents. The Decl arant

23



shall be included as an additional insured in its
capacity as a Unit Owmer or Board nenber. The Unit
Owners shall be included as additional insureds but
only for clainms and liabilities arising in connection
wi th the ownership, existence, use or managenent of

t he Cormon El enents. The insurance shall cover clains
of one or nore insured parties against other insured
parties.

11. 2 Inclusions. The insurance mai ntai ned under subsection
11.1a shall include the Units and the Common El enents, except as
may ot herwi se be applicable to the Units under Section 11.12
hereafter. The insurance need not cover inprovenents and
betternents to the Units installed by the Unit Omers, but if
i nprovenents and betterments are covered, any increased cost my
be assessed by the Association against the Units affected. The
Association may, in the case of a claimfor danmage to a Unit or
Units, (i) pay the deductible anbunt as a conmon expense, (ii)
assess the deductible against the Units affected in any
reasonabl e manner, or (iii) require the Unit Owmers of the Units
affected to pay the deductible anount directly. If the insurance
described in sections 11.1a and b is not reasonably avail abl e,

t he Associ ation shall pronptly cause notice of that fact to be
hand delivered or sent prepaid by United States mail to all Unit
Owners. The Association may carry any other insurance it

consi ders appropriate to protect the Association, the Unit
Owners or officers, directors or agents of the Association.

11. 3 Requirenments. Insurance policies carried pursuant to
sections 11.1a and b shall provide that:

a. Each Unit Omer and secured party is an insured person
under the policy with respect to liability arising out

of the Unit Omer’s nenbership in the Association;

b. The insurer waives its right to subrogation under the
policy against the Unit Omer or nenbers of the Unit
Owner’ s househol d and agai nst the Association and
menbers of the Board of Directors;

C. No act or omi ssion by any Unit Omer or secured party,
unl ess acting within the scope of authority on behal f
of the Association, shall void the policy or be a
condition to recovery under the policy; and

d. If at the time of a | oss under the policy there is
ot her insurance in the nane of a Unit Oaer covering
the same property covered by the policy, the
Association’s policy is primary insurance.
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11.4 Losses. Any |l oss covered by the property policy under
section 11.1a shall be adjusted by and with the Association. The
i nsurance proceeds for that | oss shall be payable to the
Association, or to an insurance trustee designated by the
Associ ation for that purpose. The insurance trustee or the
Associ ation shall hold any insurance proceeds in trust for Unit
Owners and secured parties as their interests may appear. The
proceeds shall be disbursed first for the repair or restoration
of the damaged Common El enments and Units. Unit Omers and
secured parties are not entitled to receive any portion of the
proceeds unless there is a surplus of proceeds after the Conmon
El enments and Units have been conpletely repaired or restored or
this CCis term nated.

11.5 Certificates. An insurer that has issued an insurance
policy under this section shall issue certificates or menoranda
of insurance, upon request, to any Unit Omer or secured party.
The insurance nmay not be cancelled until thirty (30) days after
notice of the proposed cancellation has been mailed to the
Associ ation, each Unit Omer and each secured party for an
obligation to whom certificates of insurance have been issued.

11.6 Repair, replacenent. Any portion of this CIC which is
damaged or destroyed as a result of a | oss covered by the
Associ ation’s insurance policy shall be pronptly repaired or
repl aced by the Association unless (i) this CICis termnated
and the Association votes not to repair or replace all or part
thereof, (ii) repair, replacenent would be illegal under any
state or local health or safety statute or ordinance, or (iii)
ei ghty percent (80% of the Unit Omers, including every Unit
Owner and holder of a first nortgage on a Unit or assigned
Limted Common El enment which will not be rebuilt, vote not to
rebuild. The cost of repair or replacenent of the Commopn
El enments in excess of insurance proceeds and reserves shall be
paid as a conmon expense, and the cost of repair of a Unit in
excess of insurance proceeds shall be paid by the respective
Unit Oaner.

11.7 Partial destruction. If less than the entire CICis
repaired or replaced, (i) the insurance proceeds attributable to
t he damaged Common El ements shall be used to restore the damaged
area to a condition conpatible with the remainder of this ClC,
(ii) the insurance proceeds attributable to Units and Limted
Conmon El enents which are not rebuilt shall be distributed to
the Owmers of those Units, including Units to which the Limted
Common El enments were assigned, and the secured parties of those
Units, as their interests may appear, and (iii) the remainder of
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t he proceeds shall be distributed to all the Unit Omers and
secured parties as their interests may appear, in proportion to
their common expense liability.

11.8 Reallocation. If the Unit Owmers and First Mrtgagees
(as that termis later defined) vote not to rebuild a Unit, that
Unit’s entire votes in the Association and conmon expense
l[iability are automatically reallocated upon the vote as if the
Unit had been condemmed under section 515B. 1-107 of the Act and
the Association shall pronptly prepare, execute and record an
anendnment to the Declaration reflecting the reallocations.
Not wi t hst andi ng the provisions of this subsection, if this CC
is term nated, insurance proceeds not used for repair or
repl acenment shall be distributed in the same manner as sal es
proceeds pursuant to section 515B.2-119 of the Act.

11.9 Owner’s Insurance for Liability and Contents of Units.
Each Omer shall maintain at his or her own cost and expense
such insurance coverage as he or she nay desire with respect to
(i) personal liability for acts and occurrences upon his or her
Unit and within his or her Unit and (ii) physical danmage | osses
for personal property and the contents for his or her Unit and
any inprovenents, additions or betterments installed either by a
person or entity other than as a part of the initial
construction, whether nmade inside or outside his or her Unit,
and shall further maintain at his or her cost and expense, any
speci al flood hazard insurance as may be required by the First
Mort gagee of his or her Unit. The Association shall have no
obligation in connection therewth.

11.10 Workers’ Conpensation and Fidelity Insurance. The
Associ ation shall obtain and maintain a policy or policies of
i nsurance with reputable insurance carriers providing the
foll owi ng cover age:

a. Workers’ Conpensation and enployers’ liability
i nsurance in such formand in such anmounts as may be
necessary to conply with applicable |aws;

b. Fidelity insurance or bonds in reasonable anounts for
all officers and enpl oyees having fiscal
responsibilities, nam ng the Association as obligee;
and

C. Such other insurance in such limts and for such

pur pose as the Association may, fromtine to tine,
deem reasonabl e and appropri ate.
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11. 11 Insurance Prem um Expense. The expense of insurance
prem uns paid by the Association under this Article shall be an
expense of the Association to which the assessnents collected by
the Association fromthe Unit Omers shall be applied. The
i nsurance conpany providi ng bl anket coverage may assess the
i nsurance prem uns agai nst individual units fromand after the
time of closing on the first sale of a unit. The insurance
assessnent, as to new units and resales, may include a one year,
paid in advance premumon a unit, together with nonthly
paynments thereafter. The Oamner is responsible for those
i nsurance prem uns, which nmay be billed through the Associati on,
or the insurance conpany, or collected at closing, regardl ess of
whet her the Decl arant has deferred adoption of the bal ance of
assessnments. Any unused premumon a Unit will be refunded to an
Ower at the tinme of the sale and closing of a Unit, or at such
earlier date as determ ned by the Association, but only as to
Owmers who have paid premiuns in advance at closing, and have
unused prem umcredits.

11.12 Additional Owmer Insurance Obligation. In the event
that property insurance is not reasonably available to the
Associ ation, then the Ower shall obtain and maintain the
property insurance required under Section 11.1a above, in the
amount of the full insurable value of the Owmer's property
(Dwel l'ing and inprovenments within the Unit), and nami ng the
Associ ation as an additional insured, providing further:

a. The insurance shall be witten on a formand a conpany
reasonably acceptable to the Association

b. The Omner shall provide a Certificate of |nsurance (or
sim |l ar assurance) upon each renewal of the insurance,
or upon the issuance of new coverage.

C. The policy shall contain the usual and customary | oss
payabl e and notice provisions providing mninmm 30 day
notice to the Association of any cancellation or
substantial nodification of the policy.

d. Upon renewal , and at |east annually, Omer shall
review the policy limts and adjust the coverage to
conti nue the coverage at the full insurable val ue of

the Oanner's property.
e. In the event that Omer fails or refuses to maintain

the insurance at full insurable value, Association may
obtain the necessary insurance coverage (i ncluding
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t hrough Owner's insurance carrier) and charge the
Owner for the cost and expense of obtaining said
coverage. Assessnent of the cost and expense shall be
governed by Section 6 herei nabove.

f. The Association shall give notice to Ower in the
event that Omer shall be obligated to obtain and
mai ntai n the insurance coverage herein.

SECTI ON 12.
RECONSTRUCTI ON, CONDEMNATI ON AND EM NENT DOVAI N

12.1 Reconstruction. The obligations and procedures for the
repair, reconstruction or disposition of the Property follow ng
damage to or destruction thereof shall be governed by the Act,
except as nore specifically referenced in Section 11 above.

12.2 Approval of Board. |If a Unit is partially or totally
damaged or destroyed by fire or other casualty, no such
reconstruction shall be comenced wi thout the witten approval
of the plans and specifications therefor by the Board.

12. 3 Waiver of Subrogation. To the extent permtted by the
standard M nnesota Form of Fire and Extended Coverage | nsurance
and to the extent benefits are paid under such a policy, each
Owner and the Association does hereby nutually rel ease each from
the other and each other Omer, and their respective officers,
agents, enployees and invitees, fromall clains for damage or
destruction of their respective physical properties if such
damage or destruction results fromone or nore of the perils
covered by the standard M nnesota Form of Fire and Ext ended
Cover age | nsurance.

12. 4 Condemmation and Em nent Domain. 1In the event of a
taki ng of any part of the Property by condemati on or em nent
domai n, the provisions of the Act shall govern.

SECTI ON 13.
EASEMENTS

13.1 Easenent for Encroachnments. Each Unit and the Conmon
El ements, and the right of the Omers and Occupants therein,
shal | be subject to an exclusive easenent for encroachnments in
favor of the adjoining Units for fireplaces, walls, roof
over hangs, air conditioning systens, decks, bal conies,
patios, utility installations and ot her appurtenances (i) which
are part of the original construction on the adjoining Unit or
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the Property or (ii) which are added pursuant to Section 8. If
there is an encroachnment by a Dwelling, or other building or

i nprovenent |located in a Unit, upon another Unit or Dwelling as
a result of the construction, reconstruction, repair, shifting,
settlement or novenment of any part of the Property, an
appurtenant easenent for the encroachnment, for the use,

enj oynent and habitation of any encroaching Dwelling, building
or inprovenent, and for the maintenance thereof, shall exist;
provided that with respect to inprovenents or alterati ons added
pursuant to Section 8, no easenent shall exist unless the sane
shal | have been approved and constructed as required by this
Decl aration. Such easenents shall continue for as |ong as the
encroachment exists and shall not affect the marketability of
title.

13. 2 Easenent for Maintenance, Repair, Replacenent and
Reconstruction. Each Unit, and the rights of the Owmers and
Cccupants thereof, shall be subject to the rights of the
Associ ation to an exclusive, appurtenant easenent on and over
the Units for the purposes of maintenance, repair, replacenent
and reconstruction of the Units, and utilities serving the
Units, to the extent necessary to fulfill the Association's
obl i gati ons under the Governing Docunents.

13.3 Uilities Easenents. The Property shall be subject to
non- excl usi ve, appurtenant easenents for all utilities, water
and sewer, and simlar services, which exist fromtinme to tine,
as constructed or referred to in the Plat, or as otherw se
described in this Declaration or any other duly recorded
instrunment. Each Unit, and the rights of the Owmers and
Cccupants thereof, shall be subject to a non-exclusive easenent
in favor of the other Units for all such services, including
without limtation any sewer or water |ines servicing other
Units. Each Unit shall also be subject to an exclusive easenent
in favor of the Association and all utilities conpanies
providing service to the Units for the installation and
mai nt enance of utilities nmetering devices.

13.4 Continuation and Scope of Easenents. Notw thstanding
anything in this Declaration to the contrary, in no event shal
an Omer or Qccupant be deni ed reasonabl e access to his or her
Unit or the right to utility services thereto. The easenents
set forth in this Section shall supplenent and not limt any
easenents descri bed el sewhere in this Declaration or recorded,
and shall include reasonabl e access to the easenent areas
t hrough the Units and the Conmon El enents for purposes of
mai nt enance, repair, replacenent and reconstruction.
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SECTI ON 14.
COVPLI ANCE AND REMEDI ES

Each Owmner and Occupant, and any other Person owning or
acquiring any interest in the Property, shall be governed by and
comply with the provisions of the Act, the Governing Docunents,
the Rul es and Regul ati ons, the decisions of the Association, and
such amendnments thereto as may be nade fromtinme to tinme. A
failure to conply shall entitle the Association to the relief
set forth in this Section, in addition to the rights and
renmedi es aut hori zed el sewhere by the Governing Docunents and the
Act .

14.1 Entitlenent to Relief. The Association may comrence
| egal action to recover sums due, for damages, for injunctive
relief or to foreclose a lien owned by it, or any conbination
t hereof, or an action for any other relief authorized by the
Governi ng Docunents or available at law or in equity. Lega
relief may be sought by the Association agai nst any Ower, or by
an Omer against the Association or another Omer, to enforce
conpliance with the Governing Docunents, the Rules and
Regul ati ons, the Act or the decisions of the Association.
However, no Omer may w thhold any assessnents payable to the
Associ ation, or take (or omt) other action in violation of the
Governi ng Docunents, the Rules and Regul ations or the Act, as a
nmeasure to enforce such Omer's positions or for any other
reason.

14.2 Sanctions and Renedies. 1In addition to any other
remedi es or sanctions, expressed or inplied, adm nistrative or
| egal, the Association shall have the right, but not the
obligation, to inplenent any one or nore of the follow ng
actions agai nst Omers and Cccupants and/or their guests, who
viol ate the provisions of the Governing Docunents, the Rules and
Regul ati ons or the Act:

a. Comrence | egal action for damages or equitable relief
in any court of conpetent jurisdiction.

b. I npose | ate charges of up to 15% of each | ate paynent
of an assessnent or installnment thereof.

C. In the event of default of nore than 30 days in the

paynment of any assessnment or installnment thereof, al
remai ning installments of assessnents assessed agai nst
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the Unit owned by the defaulting Owmer may be

accel erated and shall then be payable in full if al
del i nquent assessnents, together with all costs of
collection and | ate charges, are not paid in ful
prior to the effective date of the acceleration.
Reasonabl e advance witten notice of the effective
date of the acceleration shall be given to the
defaul ti ng Omer.

| npose reasonable fines, penalties or charges for
each violation of the Act, the Governing Docunents or
the Rul es and Regul ati ons of the Association.

Suspend the rights of any Oamer or Occupant and their
guests to use any Conmon El enent anenities; provided,
that this limtation shall not apply to Limted Comon
El enments or deck, bal cony or patio easenents,
appurtenant to the Unit, and those portions of the
Common El ements providing utilities service and access
to the Unit. Such suspensions shall be limted to

peri ods of default by such Omers and Occupants in
their obligations under the Governing Docunents, and
for up to 30 days thereafter, for each violation

Restore any portions of the Common El ements or Limted
Common El ements danaged or altered, or allowed to be
damaged or altered, by any Owmer or Occupant or their
guests in violation of the Governing Docunents, and to
assess the cost of such restoration against the
responsi ble Owmers and their Units.

Enter any Unit or Limted Common El enment in which, or
as to which, a violation or breach of the Governing
Docunents exists which materially affects, or is
likely to materially affect in the near future, the
health or safety of the Omer, Omners, or Cccupants,

or their guests, or the safety or soundness of any
dwelling or other part of the Property or the property
of the Omers or Cccupants, and to summarily abate and
renove, at the expense of the offending Owmer or
Cccupant, any structure, thing or condition in the
Unit or Limted Common El enments which is causing the
vi ol ati on; provided, that any inprovenents which are a
part of a Unit may be altered or denolished only
pursuant to a court order or with the agreenent of the
Omner .
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h. Forecl ose any lien arising under the provisions of the
CGoverni ng Docunents or under law, in the manner
provided for the foreclosure of nortgages by action or
under a power of sale in the state where the Property
is |ocated.

14.3 Rights to Hearing. In the case of inposition of any
of the renedies authorized by Subsections d, e, or f of this
Section, the Board shall, upon witten request of the offender,
grant to the offender a fair and equitable hearing as
contenpl ated by the Act. The offender shall be given notice of
the nature of the violation and the right to a hearing, and at
| east 10 days within which to request a hearing. The hearing
shal | be schedul ed by the Board and held within thirty days of
recei pt of the hearing request by the Board, and with at | east
10 days prior witten notice to the offender. If the of fending
Ower fails to appear at the hearing then the right to a hearing
shal | be waived and the Board may take such action as it deens
appropriate. The decision of the Board and the rules for the
conduct of hearings established by the Board shall be final and
bi nding on all parties. The Board's decision shall be delivered
inwiting to the offender within ten days follow ng the
hearing, if not delivered to the offender at the hearing.

14.4 Lien for Charges, Penalties, Etc. Any assessnents,
charges, fines, penalties or interest inposed under this Section
shall be a lien against the Unit of the Omer or Qccupant
agai nst whom t he sane are i nposed and the personal obligation of
such Omer in the same manner and with the sanme priority and
effect as assessnents under Section 6. The lien shall attach as
of the date of inposition of the remedy, but shall not be final
as to violations for which a hearing is held until the Board
gives witten notice following the hearing. Al renedies shal
be cumul ative, and the exercise of, or failure to exercise, any
remedy shall not be deemed a waiver of the right to pursue any
ot hers.

14.5 Costs of Proceeding and Attorneys' Fees. Wth respect
to any collection nmeasures, or any neasures of action, |egal,
adm ni strative, or otherw se, which the Association takes to
enforce the provisions of the Act, CGoverning Docunents or Rules
and Regul ati ons, whether or not finally determ ned by a court or
arbitrator, the Association may assess the violator and his or
her Unit wth any expenses incurred in connection with such
enforcenent, including wwthout limtation fines or charges
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previously inposed by the Associ ation, reasonable attorneys’
fees, and interest (at the highest rate allowed by I aw) on the
del i nquent anounts owed to the Associ ation.

14.6 Liability for Omers' and Cccupants' Acts. An Owner
shall be liable for the expense of any mai ntenance, repair or
repl acenent of the Property rendered necessary by such Omer's
acts or om ssions, or by that of Occupants or guests in the
Owmer’s Unit, to the extent that such expense is not covered by
t he proceeds of insurance carried by the Association or such
Omner or Cccupant. However, any insurance deducti bl e anmount
and/or increase in insurance rates, resulting fromthe Omer's
acts or om ssions nmay be assessed agai nst the Owner responsible
for the condition and against his or her Unit.

14.7 Enforcenent by Owmers. The provisions of this Section
shall not limt or inmpair the independent rights of other Oaners
to enforce the provisions of the Governing Docunents, the Rules
and Regul ations, and the Act as provi ded therein.

SECTI ON 15.
SPECI AL DECLARANT RI GHTS

Decl arant hereby reserves exclusive and unconditi onal
authority to exercise the follow ng special Declarant rights
wi thin the neaning of Section 515B.1-103(32) of the Act for as
long as it owns a Unit, or for such shorter period as may be
specifically indicated:

15.1 Conpl ete Inprovenents. To conplete all the Units and
ot her inprovenents indicated on the Plan, or otherw se included
in Declarant’s devel opnent plans or allowed by the Declaration,
and to nake alterations in the Units and Conmon El enents to
accommpdate its sales facilities. To subdivide units or convert
units into common elements, limted comon el enents, and/ or
units.

15.2 Rel ocate Boundaries and Alter Units. To relocate
boundari es between Units and to otherwise alter Units owned by
it, to the extent permtted by Section 16.

15.3 Sales Facilities. To construct, operate and maintain
a sales office, managenent office, nodel Units and ot her
devel opnent, sales and rental facilities within the Common
El ements and any Units owned by Declarant fromtine to tine,
| ocat ed anywhere on the Property.
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15.4 Signs. To erect and maintain signs and ot her sales
di spl ays offering the Units for sale or lease, in or on any Unit
owned by Decl arant and on the Conmon El enents.

15.5 Easenents. To have and use easenents, for itself, its
enpl oyees, contractors, representatives, agents and prospective
purchasers through and over the Comon El enents for the purpose
of exercising its Special Declarant Rights.

15.6 Control of Association. To control the operation and
adm ni stration of the Association, including without limtation
the power to appoint and renove the nenbers of the Board
pursuant to Section 515B.3-103 of the Act, until the earliest
of ; (i) voluntary surrender of control by Declarant, (ii) an
Associ ation neeting which shall be held within 60 days after
conveyance to Omers other than a Declarant of 75% of the total
nunber of Units authorized to be included in the Property or
(ii1) the date five (5) years followng the date of the first
conveyance of a Unit to an Omer other than a Decl arant.

Not wi t hst andi ng the foregoing, the Owers other than a Decl arant
shall have the right to nom nate and el ect not less than 33 1/ 3%
of the directors at a neeting of the Owmers which shall be held
wi thin 60 days follow ng the conveyance by Decl arant of 50% of
the total nunber of Units authorized to be included in the
Property. In determ ning whether the period of Declarant contro
has been term nated, or whether unit owners other than Decl arant
are entitled to nenbership on the Board, the percentage of units
conveyed shall be based upon assunption that all units which
Decl arant has built or reserved the right to build in the

Decl aration are included in the CC

15.7 Consent to Certain Anendnents. As |ong as Decl arant
owns any unsold Unit, Declarant's witten consent shall be
required for any anendnent to the Governing Docunments or Rules
and Regul ations which directly or indirectly affects or may
affect Declarant’s rights under the Governi ng Docunents.

15.8 Add Additional Real Estate. To add Additional Real
Estate to the property as described in Section 16.

SECTI ON 16.
RI GHTS TO ADD ADDI TI ONAL REAL ESTATE

Decl arant hereby expressly reserves the right to add the
Addi tional Real Estate to the Property, by unilateral action
under Section 515B.2-111 of the Act, subject to the follow ng
condi tions:
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16.1 Add Real Estate. The right of Declarant to add the
Addi tional Real Estate to the common interest community shal
termnate ten (10) years after the date of recording of this
Decl aration or upon earlier express witten wthdrawal of such
ri ght by Declarant or a successor Declarant, unless extended by
a vote of the Omers pursuant to Section 515B.2-106(2) of the
Act. There are no other limtations on Declarant's rights
hereunder, except as may be inposed by | aw.

16.2 Description of Real Estate. The Additional Rea
Estate is described in Exhibit C The Additional Real Estate
may be added to the Property in parcels consisting of one or
nore platted lots, or portions thereof.

16.3 Timng of Future Additions. There are no assurances
as to the tinmes at which all or part of the Additional Rea
Estate will be added to the Property, the order in which it wll
be added, the nunber of parcels per phase nor the size of the
parcels. Declarant is under no obligation to add the Additional
Real Estate to the Property, and the Additional Real Estate may
be devel oped by Declarant or its successors in interest for
ot her purposes, subject only to approval by the appropriate
governnental authorities.

16.4 Maxi mum Nunber of Units. The nmaxi num nunber of Units
that nmay be created within the Additional Real Estate described
as such on the date of this Declaration is 95. Al Units
created on the Additional Real Estate shall be restricted
exclusively to residential use.

16.5 Conpatible Construction. Any Units, including
Dwnel | i ngs and ot her structures, created upon the Additional Rea
Estate, when and if added, shall be conpatible with the other
Dnel lings, Structures and Units which are part of the Property
in terns of architectural style, quality of construction,
principle materials enployed in construction and size; subject
(i) to any changes required by governnmental authorities or
| enders and (ii) to any interior and m nor exterior changes made
by Declarant to neet changes in the market.

16.6 Covenants and Restrictions. Al covenants and
restrictions contained in this Declaration affecting the use,
occupancy and alienation of Units apply to all Units created on
the Additional Real Estate.
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16.7 Real Estate Not Added. The statenments nade in
Subsections 16.3 through 16.6 above shall not apply to any
Addi ti onal Real Estate which is not added to the Property.

SECTI ON 17.
RI GHTS TO RELOCATE UNI T BOUNDARI ES AND ALTER UNI TS

Exi sting or future Units nay be altered and Unit boundaries
may be relocated only in accordance with the follow ng
condi ti ons:

a. Combi ning Units. An Omer may nmake inprovenents or
alterations to such Unit or, may, after acquiring an
adjoining Unit, renpove or alter any intervening
partition or create apertures therein in accordance
with Section 515B.2-113 of the Act and Subsection d of
this Section.

b. Rel ocati on of Boundaries. The boundaries between
adjoining Units nmay be relocated in accordance with
Section 515B. 2-114 of the Act and Subsection d of this
Secti on.

C. Subdi vi si on or Conversion. No additional Units nmay be
created by the subdivision or conversion of a Unit
(within the neaning of the Act) into two or nore
Units, nor into other Units, Conmon El enents or
Limted Conmon El enents.

d. Requi renments. The alteration, relocation of
boundaries or other nodification of Units or the
Dnel | i ngs or other structures |ocated therein
(collectively referred to herein as "alteration" or
"alterations") pursuant to this Section, Section 8,
and the Act may be acconplished only in accordance
with the follow ng conditions:

(1) No Unit may be altered if, thereafter, the
Daelling | ocated therein, or any other Dwelling affected
by the alteration, would no | onger be habitable or
practicably usable for its intended purpose or woul d
violate any | aw, code or ordi nance of any governnent al
authority having jurisdiction over the Property

(2) No alteration may be made which adversely

affects, the structural or functional integrity of any
bui |l ding system or the structural support or weat her-
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tight integrity of any portion of any building or other
structure.

(3) The prior witten consent of the Association
shall be required for any alteration, except alterations by
Decl arant. Were required, such consent shall be
requested in witing by each Owmer whose Unit is proposed
to be altered, acconpani ed by such expl anation, draw ngs
and specifications relating to the proposed alterations
as may be reasonably required by the Association or the
first nortgagee of the Unit. The Associ ation shall give
such Omer(s) notice in an expeditious manner, granting,
denying or qualifying its consent.

(4) As a precondition to consenting to alterations
the Association may require, anong other things, the
fol |l owi ng: (i) that all alterations will be done in a
wor kmanl i ke manner and wi thout inpairing the structural,
mechani cal or weather-tight integrity of the Building;
(ii) that the Conmmon El enents and altered Units will be
repaired and/or restored in the future as required by the
Association; (iii) that the construction of the
alterations will not create dangerous conditions for any
Owmers or Cccupants; (iv) that the Property, the first
nort gagees and the Owers and Cccupants will be protected
fromliens and other liability arising fromthe
alterations; and (v) that the alterations will be done in
conpliance with the applicable | aws, regul ati ons and
ordi nances of the governnental authorities having
jurisdiction over the Property.

(5) The Association may require that the Oamers of
the Units to be altered pay all costs of processing and
docunentation for the request and the preparati on and
recordi ng of any necessary anmendnent to the Governing
Docunents, including without limtation such costs as
filing, architects' and attorneys fees incurred by the
Associ ation in connection with the alterations.

SECTI ON 18.
AVENDMENTS

This Declaration nmay be anended by the consent of (i)
Owmners of Units to which are allocated at | east sixty-seven
percent (67% of the votes in the Association and (ii) the
consent of Declarant to certain amendnments as provided in
Section 15.7. Consent of the Owmers may be obtained in witing
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or at a neeting of the Association duly held in accordance wth
t he By-Laws. Consent of Declarant shall be in witing. Any
anendnment shall be subject to any greater requirenents inposed
by the Act. The Amendment shall be effective when recorded as
provided in the Act. An affidavit by the Secretary of the
Association as to the outcone of the vote, or the execution of

t he foregoi ng agreenents or consents, shall be adequate evidence
t hereof for all purposes, including, wthout limtation, the
recordi ng of the anendnent.

SECTI ON 19.
RI GHTS OF FI RST MORTGAGES

19.1 Conflicting Provisions. The provisions of this Article
t ake precedence over any other conflicting provisions of this
Decl arati on.

19.2 Notice of Action. Upon witten request to the
Associ ation, identifying the name and address of the hol der,
i nsurer or guarantor of a first nortgage on a Unit in the CIC
(“First Mortgagee”) and the Unit nunber or address (a hol der of
a first nortgage on a Unit who has so requested such notice
shall be referred to herein as an “eligible nortgage hol der” and
an insurer or guarantor of a nortgage on a Unit who has so
requested such notice shall be referred to herein as an
“eligible insurer or guarantor”), any such eligible nortgage
hol der or eligible insurer or guarantor shall be entitled to
timely witten notice of:

a. Any condemmation | oss or casualty |oss which affects a
material portion of the CIC or any Unit on which there
is a first nortgage held, insured, or guaranteed by
such eligible nortgage holder or eligible insurer or
guarantor, as applicable;

b. Any del i nquency in the paynent of assessnents or
charges owed by a Unit owner of a Unit subject to a
first nortgage held, insured or guaranteed by such
eligible holder or eligible insurer or guarantor,
whi ch remains uncured for a period of 120 days;

C. Any | apse, cancellation or material nodification of
any insurance policy or fidelity bond maintained by
t he Associ ation

d. Any proposed action which would require the consent of
a specified percentage of nortgage hol ders as
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specified el sewhere in this Article XII1.

19.3 Certain Amendnents to Declaration or Bylaws. In
addition to statutory requirenments for anendnent of this
Decl arati on and the Byl aws of the Association, and to all other
requirements set forth herein, unless at |east 67% (or such
hi gher percentage as is required by law or this Declaration) of
the first nortgagees of the Units or their assigns (based upon
one vote for each first nortgage owned), and at |east 67% (or
such hi gher percentage as is required by law or this
Decl aration) of the Unit Omers (other than any sponsor,
devel oper, builder, or the Declarant) of the Units have given
their prior witten approval, neither the Association nor the
Unit Owmners shall be entitled to:

a. Termi nate the |l egal status of the CIC (except in
accordance with procedures set forth in the Act or
this Declaration in the event of anmendnent or
term nation nade as a result of destruction, damage or
condemati on) ;

b. By act or om ssion, seek to abandon, partition,
subdi vi de, encunber, sell or transfer the Common
El ements (the granting of easenments for public
utilities or for other public purposes consistent with
the intended use of the Conmobn El enents shall not be
deenmed such a transfer);

C. Use hazard i nsurance proceeds for |losses to any CIC
property (whether to Units or to Conmon El enents) for
other than the repair, replacenent or reconstruction
of such CIC property, except as provided by statute in
case of substantial loss to the units and/ or Common
El ements of the CIC

19.4 Certain Anendnents to Material Provisions of

Decl aration, Articles, or Bylaws. In addition to statutory
requi renments for anendnent of the Declaration, Articles and

Byl aws, and to other requirenments set forth herein, the witten
consent of at least 67%of Unit Omers, and the witten consent
of eligible nortgage hol ders representing at |east 67% (or such
hi gher percentage as is required by law or this Decl aration) of
the votes of Units that are then subject to nortgages held by
eligible nortgage holders shall be required to add or anend any
material provisions of this Declaration, the Articles or Byl aws
of the Association. A change to provisions of the Declaration,
the Articles or Bylaws of the Association governing any of the
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foll owi ng woul d be considered nmaterial:

a.

b.

Voting rights;

Assessnents, assessnent liens, or the priority of
assessnent |iens;

Reserves for Maintenance, repair and repl acenent of
the Common Elenments (and Units, if applicable);

I nsurance or fidelity bonds;

Real | ocation of interests in the Common El enents, or
rights to use of the Common El enents, except a change
in accordance with the procedures set forth in the Act
or the Declaration and Bylaws as a result of
destruction, damage or condemmation or with respect to
a reallocation of interests in the Cormon El enents

whi ch m ght occur pursuant to any plan of expansion or
phased devel opnent contained in the origina

Decl aration or Bylaws, or a change of Common El enents
into Limted Common El ements;

Increase in the nunber of Units (except as provided in
Section 15 hereof);

Creation or increase in Special Declarant Rights;
Responsi bility for maintenance and repairs;
Expansi on or contraction of the project or the
addi ti on, annexation or w thdrawal of property to or
fromthe project;

Boundari es of any Unit;

Convertibility of Units into Coomon El enments or of
Common El ements into Units;

Changi ng the authorized use of a Unit fromresidentia
to non-residential;

I nposition of any right of first refusal or any other
restriction on the right of a Unit Omer to sel
transfer, or otherw se convert his or her Unit;

Any provisions that expressly benefit nortgage
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hol ders, insurers or guarantors;

0. A decision by the Association to establish self-
managenent when professi onal managenent had been
required previously by an eligible nortgage hol der;

p. Restoration or repair of the project (after casualty
or partial condemmation) in a manner other than that
specified in this Declaration and the Byl aws.

In each instance of an addition or amendnent that is not a
mat eri al change (such as the correction of a technical error or
the clarification of a statenent), an eligible nortgage hol der
who is given a witten proposal for such amendnent and from whom
no response is received within 30 days after notice of the
proposal is given shall be deened to have approved such
pr oposal .

19.5 Exam nation of Association Books and Recor ds:
Fi nanci al Statenments. The Associ ation shall nmake available to
any Unit Omer, or to any hol der, insurer or guarantor of any
first nortgage, a current copy of the Declaration, the Byl aws,
and ot her rules governing the ClC and the books, records and
financial statenents of the Association. “Avail able” neans for
i nspection, upon request, during normal business hours or under
ot her reasonabl e circunstances. The Associ ation also shall nake
avail able to prospective purchasers current copies of the
Decl aration, the Bylaws of the Association and other rules
governing the CIC and the nost recent annual audited financi al
statenent if such is prepared. The hol ders of at |east 51% of
first nortgages shall be entitled to have an audited financi al
statenent prepared at their expense if such statenent is not
ot herwi se avail able. Any financial statenent requested pursuant
to this Section 5 shall be furnished wthin reasonable tine
foll owi ng such request.

19.6 Priority of Lien of First Mortgage. To the maxi mum
extent permtted by law, the lien for any assessnents or other
charges becom ng payable on or after the date of recordation of
the first nortgage on any Unit shall be subordinate to the lien
of such first nortgage. Any lien for assessnents hereunder shal
not be affected by any sale or transfer of the Unit, except that
the sale or transfer of title to a Unit pursuant to foreclosure
of a first nortgage or deed or proceedings in |lieu of
forecl osure shall extinguish any subordinate lien for
assessnents whi ch becane payable prior to such sale or transfer
of title or which becane payable during the redenption period
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after the foreclosure sale. Specifically, if, prior to
commencenent of foreclosure, an Omer conveys title to his or
her Unit by deed or proceedings in lieu of foreclosure to the
First Mortgagee or to the insurer or guarantor of said first
nortgage, and the grantee accepts said deed in |ieu of
foreclosure, then the grantee of said deed takes title to the
Unit free of any lien for unpaid and expense assessnents which
were due and payable at the date of transfer. Any assessnents so
extingui shed may be reall ocated and reassessed against all Units
as a comon expense. Any such sale or transfer of title pursuant
to a foreclosure or deed or proceedings in |lieu of foreclosure
of a first nortgage shall not relieve the purchaser or
transferee of a Unit fromliability for, nor the Unit for, the
lien of any assessnents nade thereafter. To the maxi num extent
permtted by law, there should be subordinated to any first
nortgage the lien of any fees, late charges, fines or interest
that ny be levied by the Association in connection with unpaid
assessnments, in the sane manner as the subordination of
assessments hereunder.

19. 7 I nsurance or Condemmation Proceeds. Other than as
provi ded el sewhere in this Declaration, no provisions of this
Decl aration or the Byl aws of the Association shall be construed
to give any Unit Omner, or any other party, priority over the
rights of any first nortgagee of a Unit pursuant to its first
nortgage in the case of a distribution of a Unit Omer of
i nsurance proceeds or condemation award for |osses to or a
t aki ng of Common El ements or any portion thereof or any Unit or
portion thereof. In the event of substantial danage to or
destruction of any Unit or any part of the Common El enents, the
hol der of any first nortgage on a Unit will be entitled to
timely witten notice of such danage or destruction. If any Unit
or portion thereof or the Conmon El enents or any portion thereof
is made the subject matter of any condemmati on or em nent donain
proceeding or is otherw se sought to be acquired by a condemni ng
authority, then the holder of any first nortgage on a Unit will
be entitled to tinely witten notice of any such proceedi ngs or
proposed acqui sition.

19.8 Attendance at Meetings of Association. Any eligible
hol der of a first nortgage who so requests shall be given notice
of all neetings of the Association as if such First Mrtgagee
was a Unit owner entitled to notice. Each such First Mrtgagee
shal | have the right to designate a representative to attend al
such neetings, which shall not have the right to cast a vote.
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SECTI ON 20.
SUBDI VI SI ON OR CONVERSI ON OF UNI TS

20.1 Right to Subdivide or Convert. The right is hereby
reserved by the Declarant to subdivide or convert Units in the
CIC, pursuant to section 515B.2-1 12 of the Act. Any Unit,
whet her or not owned by the Declarant, may be subdivi ded as
provided in Section 515B.2-1 12 of the Act. Any such subdi vi si on
or conversion shall be in accordance with the procedures
specified in the Act. During the period of Declarant Control,
the right to subdivide or convert Units shall require the prior
witten consent of HUD and the VA

SECTI ON 21.
M SCELLANEQUS

21.1 Severability. If any term covenant or provision of
this instrunent or any exhibit attached hereto is held to be
invalid or unenforceable for any reason what soever, such
determ nation shall not be deened to alter, affect or inpair in
any manner what soever any other portion of this instrunment or
exhi bits.

21.2 Construction. Where applicable the mascul i ne gender of
any word used herein shall nmean the fem nine or neutral gender,
or vice versa, and the singular of any word used herein shal
mean the plural, or vice versa. References to the Act, or any
Section thereof, shall be deenmed to include any statutes
anmendi ng or replacing the Act, and the conparable Sections
t her eof .

21.3 Tender of Cains. In the event that any incident
occurs which could reasonably give rise to a demand by the
Associ ation agai nst Declarant for indemnification pursuant to
the Act, the Association shall pronptly tender the defense of
the action to its insurance carrier, and give Declarant witten
noti ce of such tender, the specific nature of the action and an
opportunity to defend against the action.

21.4 Notices. Unless specifically provided otherwise in the
CGoverni ng Docunents or the Act, all notices required to be given
by or to the Association, the Board, the Association officers or
the Owmers or Occupants shall be in witing and shall be
effective upon hand delivery, or mailing if properly addressed
W th postage prepaid and deposited in the United States nail
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21.5 Conflicts Anong Docunents. In the event of any
conflict anmong the provisions of the Act, the Declaration, the
By-Laws or any Rul es or Regul ati ons approved by the Associ ati on,
the Act shall control. As anong the Declaration, By-Laws and
Rul es and Regul ations, the Declaration shall control, and as
bet ween the By-Laws and the Rul es and Regul ations, the By-Laws
shal |l control .

I N WTNESS WHERECF, the undersigned has executed this

instrunent the day and year first set forth in accordance with
the requirenments of the Act.

M W Johnson Construction, Inc.

By:

Its:




STATE OF M NNESOTA )
) SS.
COUNTY OF DAKOTA )

The foregoing instrunent was acknow edged before ne this
day of Cctober, 2006, by M WIIliam Johnson, the President of
M W Johnson Construction, Inc., a corporation under the |aws of
M nnesota, on behal f of the corporation.

Not ary Public

THI' S | NSTRUVENT WAS DRAFTED BY:
Ri chard K. Hocking, P.A

10657 165'" Street West
Lakevill e MN 55044

(952) 432-8129

Attorney I D No. 45639
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COVMON | NTEREST COVMUNI TY NO. 64
LI BERTY GLEN HOVEOMNNERS ASSQOCI ATI ON
EXH BIT A TO DECLARATI ON
SCHEDULE OF UNI TS/ LEGAL DESCRI PTI ON OF PROPERTY
Lots 1 through 23, and Lot 28, Bl ock 4,

Qutl ot A
Li berty den Plat Two, Sherburne County, M nnesota

NOTE: Each Unit’s unit identifier is its |ot and bl ock nunbers
and t he subdi vi si on nane.
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COVMON | NTEREST COVMUNI TY NO. 64
LI BERTY GLEN HOVEOMWNERS' ASSCCI ATI ON |
EXH BIT B TO DECLARATI ON
LEGAL DESCRI PTI ON OF COMMON ELEMENTS

Lot 28, Block 4, and Qutlot A, Liberty den Plat Two, Sherburne
County, M nnesota

47



COVMON | NTEREST COVMUNI TY NO. 64
LI BERTY GLEN HOVEOMWNERS' ASSCCI ATI ON |
EXH BIT C TO DECLARATI ON

DESCRI PTI ON OF ADDI Tl ONAL REAL ESTATE

CQutl ot B;

Lots 24-27, Block 4;

Lots 1-27, Block 1;

Lots 1-20, Block 2;

Lots 1-14, Block 3;

Lots 1-30, Block 5;

Li berty den Plat Two, Sherburne County, M nnesota
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COVMON | NTEREST COVMUNI TY NO. 64

LI BERTY GLEN HOVEOMNERS' ASSQOCI ATI ON

EXH BIT D TO DECLARATI ON

CONSENTI NG OANERS

Desti nee Heap Lot 9, Block 4
Xi Hau Lot 10, Block 4
Thana Kong/ Ryan Robertson Lot 12, Block 4
Preston G I nore Lot 14, Block 4
Erlinda and Mal ek M ah Lot 15, Block 4
Colin Macaul ay Lot 18, Block 4
Johan For sman Lot 19, Block 4
John M and Laura Harrigan Lot 21, Block 4
Lonni e Kruse Lot 23, Block 4
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