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affecting the Property or the Association; (ii) with
the consent of the Owners of the affected Units on
matters affecting only those Units.

(q) To acquire, hold, encumber and convey in its own name
any right, title or interest to real estate or
personal property, for the conveyance or encumbrance
of Common Elements.

(r) To grant public utility easements through, over and
under the Common Elements, and, subject to approval by
resolution of the Owners other than a declarant or its
affiliates at a meeting duly called, grant other
public or private easements, leases and licenses
through, over or under the Common Elements.

(s) To impose and receive any payments, fees or charges
for the use, rental or operation of the Common
Elements, other than Limited Common Elements, and for
services provided to Owners.

(t) To impose charges for late payment of assessments and,
after notice and an opportunity to be heard, levy
reasonable fines for violations of the Governing
Documents and the Rules and Regulations.

{u) To impose reasonable charges for the review,
preparation and recordation of amendments to the
Declaration and Bylaws, resale certificates,
statements of unpaid assessments or furnishing copies
of Association records.

(v) To provide for indemnification of its officers and
directors, and maintain directors’ and officers’
liability insurance.

(w) To provide for reasonable procedures governing the
conduct of meetings and the election of directors.

{x) To perform all other acts required or permitted to be
performed by the Association pursuant to the terms of
the Declaration.

Section 4. Management Agent: Other Contracts. The Board of
Directors may employ a professional management agent at a
compensation established by the Board to perform such duties and
services as the Board shall authorize including, but not limited
to, the duties listed in Section 3 of this Article. Any
agreement for professional management or any other contract
providing for the services of the Declarant, or any affiliate of
the Declarant, may not exceed one year and shall provide for
termination by either party without cause and without payment of
any termination fee or penalty on thirty (30) days’ written
notice; such agreement shall be renewable by agreement of the
parties for successive one-year periods.




Section 5. Election and Term of Office. At any annual
meeting of the Members, the Members (or the Declarant, pursuant
to the Declaration) shall elect one-third of the Directors to
serve a term of three (3) years, one~third of the Directors to
serve a term of two (2) years, and one-third of the Directors to
serve a term of one (1) vyear (such numbers to be as close as
possible to an even one-third division). At the expiration of
the initial term of office of each such Director, his or her
successor shall be elected to serve a term of three (3) vyears
and thereafter, all Directors shall be elected to serve terms of
three (3) years. Directors shall hold office until their
successors have been elected and hold their first meeting.

Section 6. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a Director by a
vote of the Association shall be filled by vote of the majority
of the remaining Directors, even though they may constitute less
than a quorum; and each person so elected shall be a Director
until a successor is elected at the next annual meting of the
Association.

Section 7. Removal of Directors. At any regular or special
meeting of the Owners, any one or more of those Directors
previously elected by the Owners may be removed with or without
cause by a majority of the Owners and a successor may then and
there be elected to fill the vacancy thus created. Any Director
whose removal has been proposed by the Owners shall be given an
opportunity to be heard at the meeting.

Section 8. Organization Meeting. The first meeting of a
newly elected Board of Directors shall be held within ten (10)
days of election at such place as shall be fixed by the
Directors at the meeting at which such Directors were elected,
and no notice shall be necessary to the newly elected Directors
in order legally to constitute such meeting, providing a
majority of the whole Board shall be present.

Section 9. Regular Meeting. Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors,
but at least two such meetings shall be held during each fiscal
year. Notice of regular meetings of the Board of Directors shall
be given to each Director, personally or by mail, telephone or
telegraph, at least three (3) days prior to the day named for
such meeting.




Section 10. Special Meetings. Special meetings of the Board
of Directors may be called by the President on three (3) days
notice to each Director, given personally or by mail, telephone
or telegraph, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or Secretary in like
manner and on like notice upon the written request of at least
three Directors.

Section 11. Waiver of Notice. Before or at any meeting of
the Board of Directors, any Director may, in writing waive
notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a
Director at any meeting of the Board shall be a waiver of notice
by the Director of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting.

Section 12. Board of Directors’ Quorum. At all meetings of
the Board of Directors, a majority but no fewer than two-thirds
(2/3) of the directors entitled to vote shall constitute a
quorum for the transaction of business, and the acts of the
majority of the Directors present at a meeting at which a quorum
is present shall be the acts of the Board of Directors. If, at
any meeting of the Board of Directors, there be less than a
quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as
originally called may be transacted without further notice;
provided, however, that the gquorum required by the first
sentence of this Section 12 shall be present at such adjourned
meeting.

Section 13. Action Taken Without Meeting. The Board shall
have the right to take any action in the absence of a meeting
which it could take at a meeting when authorized in a writing
signed by all directors.

Section 14. Compensation. Except as authorized by a vote of
the Owners at a meeting thereof, the directors of the
Association shall receive no compensation for their services in
such capacity. A director may, or other Owner or Occupant may,
upon approval by the Board, be retained by the Association and
reasonably compensated for goods and services furnished to the
Association in an individual capacity. Directors may be
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reimbursed for out-of-pocket expenses incurred in the
performance of their duties.

ARTICLE V
Officers

Section 1. Designation. The principal officers of the
Association shall be a President, a Secretary, and a Treasurer,
all of whom shall be appointed by the Board of Directors. The
Directors may appoint a Vice President, an assistant treasurer,
and an assistant secretary, and such other officers as in their
judgment may be necessary. Any two offices, except that of
President and Vice President, may be held by a single person.

Section 2. Appointment of Officers. The officers of the
Association shall be appointed annually by the Board of
Directors at the organization meeting of each new Board and
shall hold office at the pleasure of the Board.

Section 3. Removal of Officers. Upon an affirmative vote of
a majority of the members of the Board of Directors, any officer
may be removed, either with or without cause, and his or her
successor appointed at any regqular meeting of the Board of
Directors, or at any special meeting of the Board called for
such purpose.

Section 4. President. The President shall be the chief
executive officer of the Association. He or she shall preside at
all meetings of the Association and of the Board of Directors.
The President shall have all of the general powers and duties
which are usually vested in the office of president of a
corporation, including but not limited to the power to appoint
committees from among the Owners from time to time as he or she
may, in his or her discretion decide is appropriate to assist in
the conduct of the affairs of the Association.

Section 5. Vice President. The Vice President shall take
the place of the President and perform the President’s duties
whenever the President shall be absent or unable to act. If
neither the President nor the Vice President is able to act, the
Board of Directors shall appoint some other member of the Board
to do so on an interim basis. The Vice President shall also
perform such other duties as shall from time to time be imposed
upon him or her by the Board of Directors.

Section 6. Secretary. The Secretary shall keep the minutes
of all meetings of the Board of Directors and the minutes of alil

11



meetings of the Association, shall have charge of such books and
papers as the Board of Directors may direct, shall prepare and
deliver the recordable Association statements, and shall, in
general, perform all the duties incident to the office of
Secretary.

Section 7. Treasurer. The Treasurer shall have the
responsibility for Association funds and securities and shall be
responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the
Association. The Treasurer shall be responsible for preparing
and delivering the financial statements required by these Bylaws
or the Declaration. He or she shall be responsible for the
deposit of all monies and other valuable effects in the name,
and to the credit, of the Association in such depositories as
may from time to time be designated by the Board of Directors.
The office of Secretary and Treasurer may be held by the same
person.

Section 8. Compensation. Except as authorized by a vote of
the Owners at a meeting thereof, the officers of the Association
shall receive no compensation for their services in such
capacity. An officer may, or other Owner or Occupant may, upon
approval by the board, be retained by the Association and
reasonably compensated for goods and services furnished to the
Association in an individual capacity. Officers may be
reimbursed of out-of-pocket expenses incurred in the performance
of their duties.

ARTICLE VI
Obligations of the Owners

Section 1. Assessments. All Owners shall pay monthly
assessments imposed by the Association to meet all common
expenses, 1ncluding premiums on all liability insurance and
property insurance required or authorized under the Declaration
as well as assessments levied for any other purpose required or
authorized under the Declaration. The assessments shall be made
in the proportions set forth in the Declaration, except that the
Association may assess any common expense benefiting less than
all of the Units against the Units benefited. Assessments shall
include monthly payments to a reserve fund for replacement of
those elements of the community which must be repaired or
replaced on a periodic basis.

Section 2. Special Assessments. Provided the affirmative
vote of Owners entitled to cast 67% of the votes of the
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Association of a special meeting duly called for the purpose is
obtained, the Association may levy a special assessment for an
capital expenditure not included in the annual budget, as set
forth in the Declaration, such amount to be payable in monthly
installments over such period as such Owner may approve.

Section 3. Rules of Conduct

(a) No Owner or Occupant shall post any advertisements, or
posters of any kind in or on the property except as
authorized by the Association in accordance with rules
and regulations adopted under Article X hereof, or
except as otherwise permitted under the Declaration.

(b) All Owners shall abide by all applicable governmental
laws, ordinances, rules, regulations and charter
provisions.

(c) No noxious or offensive activity shall be carried on
in any Unit or on the Common Elements, nor shall
anything be done therein, either willfully or
negligently, which may be or may become an annoyance
or nuisance to other Owners or Occupants.

(d) No Owner or Occupant shall install wiring for
electrical or telephone installation, television
antennas, machines or air conditioning units, on the
exterior of any of the buildings in the community or
that protrude through the walls or roof of any of the
buildings in the community except as authorized by the
Assoclation.

(e) Failure of any Owner to comply with the provisions of
the Governing Documents or Rules and Regulations of
the Association shall give rise to a cause of action
in the Association and any aggrieved Owner for the

recovery of damages, or for injunctive relief, or
both.

ARTICLE VII
Amendment to Bylaws

These Bylaws may be amended by the Association in a duly
constituted meeting of the members upon affirmative vote of the
holders of more than fifty percent (50%) of the votes of the
members, provided that any amendment affecting the matters
described in Article IX of the Declaration shall follow the
procedures required by that Article and provided, further, that
the provisions of the Articles of Incorporation of the
Association shall also be complied with. In addition, the
written consent of the Veterans Administration and the U.S.
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Department of Housing and Urban Development shall be required
for any amendment to these Bylaws so long as the period of
Declarant control set forth in the Declaration shall not have
terminated, where Declaration has obtained FHA and VA financing
approvals, with the Declaration and the Act.

ARTICLE VIII
Mortgagees

An Owner who mortgages his or her Unit, shall notify the
Association through the Management Agent, if any, or the
President of the Board of Directors in the event there is no
Management Agent, giving the name and address of his or her
mortgagee; and the Association shall maintain such information
in a book entitled “Mortgagees of Units.”

ARTICLE IX
Indemnification of Officers and Directors

The Association shall indemnify and hold harmless every
Director and officer, his or her heirs, executors and
administrators, against all loss, cost, Jjudgment and expense,
including attorneys’ fees, to the fullest extent permitted by
law. The Association may obtain indemnification insurance for
such purpose. The foregoing rights shall not be exclusive of
other rights to which such Director or officer may be entitled.
All liability, loss, damage, costs and expenses incurred or
suffered by the Association by reason of or arising out of or in
connection with the foregoing indemnification provisions and any
premiums for indemnification insurance shall be treated and
handled by the Association as a common expense; provided,
however, that nothing in this Article IX shall be deemed to
obligate the Association to indemnify any Owner who is or has
been a director or officer of the Association, with respect to
any duties or obligations assumed or damage or liabilities
incurred by him or her solely in his or her capacity as an
Owner.

ARTICLE X
Regulations and House Rules

Rules and regulations not inconsistent herewith concerning
the use of Units and Common Elements, including, but not limited
to, regulations relating to the ownership of pets, may be
promulgated and amended from time to time by the Board of
Directors, to be effective thirty (30) days after the date of
such promulgation. The Board of Directors may direct a special
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meeting of the members by resolution to consider such rule,
regulation or amendment thereto. Notification of such special
meeting shall be given and voting thereat shall be in accordance
with the notice and voting provisions of these Bylaws. Copies of
such rules, regulations and amendments thereto, shall be
furnished by the Secretary to each member prior to the time when
they shall become effective.

ARTICLE XI
Corporate Seal

The Association shall have no corporate seal.

ARTICLE XIT
Compliance

These Bylaws are designed to comply with the Minnesota
Nonprotit Corporation Act, Minnesota Statutes Chapter 317A. In
case any provision of these Bylaws shall conflict with the
provisions of such statutes, the provisions of the statute in
question will apply.

APPROVED:

Bzzécto

Director

The undersigned hereby certifies that these are the Bylaws
of City View Homeowners’ Association, as adopted at the first
meeting of the Board of Directors on May 3, 2005, and that the
above signed are all directors of City View Homeowners’
Association.

Secre€§r§'
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STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this
(7™ qay of May, 2005, by M. William Johnson, a Director of City

s Vs Reiraoniessmwbssoclation.

ANGELA K. VOELZ

NOTARY PUBLIC - MINNESOTA
My Commission Expires 1-31-2009
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STATE OF MINNESOTA )
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this
|T™ day of May, 2005, by Erin Hanvelt, a Director and Secretary

of Citx View Homeowners' Association.
AAANAAAAAA B

=%, ANGELA K. VOELZ )
£ 5 NOTARY PUBLIC - MINNESOTA ~\ : kfﬁw \\JCMZ
< My Commission Expires 1-31-2009 Nota@y Public
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STATE OF MINNESOTA )
}ss.
COUNTY OF DAKOTA )

N //ﬁ

NP The foregoing instrument was acknowledged before me this
l7'7 day of May, 2005, by Bryan Wolfe, a Director of City View

Homeowners’ Association.
O Xéj \JCAL}_

Public
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ANGELA K. VOELZ
S

NOTARY PUBLIC — MINNESOTA
HVAAMAAAAMNAANAAAAAATAAAAAAN B

> My Commission Expires 1-31-2009

This instrument drafted by:
Richard K. Hocking, P.A.
Richard K. Hocking

10657 165™ st W

Lakeville MN 55044

(952) 432-81295

Attorney ID No. 45639
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Q‘a‘e of Mi Nneg,, £

SECRETARY OF STATE

CERTIFICATE OF INCORPORATION

I, Mary Kiffmeyer, Secretary of State of Minnesota,
do certify that: Articles of Incorporation, duly signed
and acknowledged under oath, have been filed on this date
in the Office of the Secretary of State, for the
incorporation of the following corporation, under and in
accordance with the provisions of the chapter of Minnesota
Statutes listed below.

This corporation is now legally organized undexr the
laws of Minnesota.

Corporate Name: City View Homeowners' Association
Corporate Charter Number: 1201176-2

Chapter Formed Under: 317A

This certificate has been issued on 01/26/2005.

Fary, Hforaper

v U'Sfacreta@ of State.




